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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

ASSOCIATION OF AMERICAN PHYSCIANS & 
SURGEONS, INC., 

Plaintiff, 

V. 

DEFT OF HEALTH & HUMAN SERVICES, et al, 
Defendants. 



Civil Action No. 06-031 9-ESH 



Plaintiff's Opposition to Defendants' Motion to Dismiss 

In opposition to the defendants' motion to dismiss under Rule 12(c) of the Federal 
Rules of Civil Procedure and defendants' accompanying memorandum of law, plaintiff Asso- 
ciation of American Physicians & Surgeons, Inc., hereby files the attached memorandum of law 
and proposed order. 
Dated: July 17, 2006 Respectfully submitted, 

/signed/ Lawrence J. Joseph 



Lawrence J. Joseph, D.C. Bar No. 464777 

2121 K Street, NW, Suite 800 
Washington, DC 20037 
Telephone: (202) 669-5135 
Telecopier: (202) 318-2254 

Counsel for Association of American 
Physicians and Surgeons, Inc. 
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Civil Action No. 06-03 19-ESH 



UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

ASSOCIATION OF AMERICAN PHYSCIANS & 
SURGEONS, INC., 

Plaintiff, 

V. 

DEFT OF HEALTH & HUMAN SERVICES, et al, 
Defendants. 

[Proposedl Order 

On considering defendants' motion to dismiss, the memoranda in support thereof and in 
opposition thereto, and the absence of a record herein, the Court holds that plaintiff has alleged 
cognizable injuries in fact, that the Court has subject-matter jurisdiction, and that the Court can 
grant the requested relief. For the foregoing reasons, it is hereby 

ORDERED that defendants' motion is denied. 



Dated: 



., 2006 



UNITED STATES DISTRICT JUDGE 



Copy to: 

LAWRENCE J. JOSEPH 

2121 K Street, NW, Suite 800 
Washington, DC 20037 
Counsel for Plaintijf 



SCOTT Y. BRESSLER 

U.S. Department of Justice, Civil Division 

20 Massachusetts Avenue, N.W., Room 7300 

Washington, D.C. 20530 

Counsel for Defendants 
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